
NVTA Financial Working Group 

Fairfax Department of Transportation 

4050 Legato Road, Suite 400 

Fairfax, Virginia 22033 

Thursday, May 7, 2014 

1:00 p.m. 

 

I. Introductions 

 

II. Approval of Summary of April 3, 2014, Meeting  

 

III. Status of Preparation for Sale of Bonds 

A. Summary of On-going Activities 

 i. RFP for Line of Credit 

B. Schedule for Future Activities 

C. Status of Items Required from Jurisdictions/Implementing Agencies 

 

IV. Other Topics for Discussion  

A. Projects Agreements between NVTA and Jurisdictions/Implementing Agencies 

i. Status of Approvals of MOA for Transferring Funding to Local Governments 

and/or Implementing Agencies 

ii. Status of Approvals of MOA between Counties and Towns 

iii. Specific Project Agreements between NVTA and Implementing Agencies 

1. Preparation for May 8 NVTA Meeting 

iv. Status of Discussions of MOA between VDOT/DRPT and NVTA 

B. Discussions on Revenue Estimates for FY 2014, FY 2015 and FY 2016 

C. Discussion of FY 2015 Budget 

D. Planned Use and Commitment of FY 2014 Regional Revenue Balance 

E. Status of Project Cash Flow Information 

F. Update on Meeting to Discuss “Long-Term Benefit” Definition 

G. Update on WMATA and VRE Subcommittee Meeting 

H. Identification of Additional Items for Discussion 

 

V. Update on Revenues Collected 

 

VI. Items to Refer to Other Working Groups 

 

VII. Summarize Recommendations Made by Working Group for the May 8, 2014, NVTA 

Meetings; Additional Information Requirements; Persons Responsible for Securing 

Information; and Direction to Staff Coordinators 

 

VIII. Next Meeting 

 

IX. Adjourn 



Northern Virginia Transportation Authority Financial Working Group 
April 13, 2014 

 
Start Time - 

 The meeting started at 1:10 pm. Minutes from the February 5, 2014, meeting were 
approved. 

 
Status of Preparation for Sale of Bonds: 
 
Summary of On-going Activities - 
 

 Mike Longhi (NVTA) reported that the Authority is ready to initiate the line of credit, but 
has been waiting for the State budget to be finalized.   He is still seeking ten-year tax 
revenue information from several jurisdictions.   

 
Status of Project Cash Flow Information -  
 

 Distribution of 30% funding has been made to three jurisdictions.  Several others are 
nearly through the process. 

 Mr. Longhi reviewed a table displaying the distribution of payments to jurisdictions 
 
Other Topics for Discussion: 
 
Project Agreements between NVTA and Jurisdictions - 
 

 The Standard Project Agreement (SPA) was approved by the Authority.  NVTC’s SPA 
for the Route 7 Project will be concerned by the Authority in April. 

 The SPA is designed as a fill in the blanks form.  It should be completed according to 
each jurisdictions approval process.  There is also an auto fill version. 
  

Pay As You Go Projects - 
 

 The Working Group discussed the status of the SPAs for the Pay-As-You-Go projects: 
o Fairfax County:  Route 28 projects are a priority.  Will also need to coordinate 

with Loudoun 
o NVTC’s SPA is on the agenda for the Authority’s April meeting. 
o Dash Bus Expansion is the priority for Alexandria 
o PRTC will be bringing their SPA to the Authority in May 
o VRE expects to bring their SPA forward in May  
o WMATA was not present to give an update 
o Falls Church was not present to give an update 

 
A conference call will be held on Monday, April 7, 2014 to finalize the agreement between the 
Authority, VDOT and DRPT. 
  

 



Revenue Estimates - 
 

 The five largest jurisdictions have provided revenue estimates for FY 2014, 2015 and 
2016. 

 3% variance between actual FY14 receipts and adopted estimates 
 The Grantors Tax collections may have been affected by the snow  
 Some adjustments have been made to the FY 2015 and 2016 estimates 

 
Status of Project Cash Flow - 

 Will be updating as SPAs are submitted for approval 
 

Status of WMATA/VRE Subcommittee Meeting - 
 The three dates for the meeting dates have been suggested.  They are: 4/25/14 at 3:30, 

5/1/14 at 1:00, and 5/14/14 at 9:30.  Based on responses, Noelle Dominguez (Fairfax 
County) will be finalizing a date. 

 
Long Term Benefit Definition - 

 The date for the subcommittee meeting to discuss how “long-term benefit” is measured is 
4/16/14 @10:30am.  There will also be a conference call option for this meeting.   

 
Revenues - 

 $166.1 Million have been collected so far in FY 2014.   
 Receipts through March are based on transactions through February 

 
Next Meeting- 

 The next meeting will be Wednesday, May 7, 2014 at 1pm 
 
Adjourn- 

 The meeting adjourned at 1:46 pm 
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MEMORANDUM OF AGREEMENT BETWEEN 

THE VIRGINIA DEPARTMENT OF TRANSPORTATION, THE VIRGINIA DEPARTMENT OF 
RAIL AND PUBLIC TRANSPORTATION AND  

THE NORTHERN VIRGINIA TRANSPORTATION AUTHORITY 
RELATING TO 

IMPLEMENTATION OF CHAPTER 766 OF THE 2013 ACTS OF ASSEMBLY  
 
WHEREAS,  the 2013 Virginia General Assembly adopted and enacted into law House Bill 2313, 2013 Va. 
Acts of Assembly,  Chapter 766 (“Chapter 766”); and 
 
WHEREAS, Chapter 766 provides for imposition of certain state taxes and fees in localities comprising 
planning districts that meet certain criteria as specified in the Act,  
 
WHEREAS, Planning District 8 meets the criteria specified in §§ 58.1-603.1, 58.1-604.01, 58.1-604.1, 58.1-
614, 58.1-802.2,  and 58.1-1742of the Code of Virginia of 1950 (as amended) and the taxes and fee specified 
in those sections shall be imposed in the localities comprising Planning District 8; and  
 
WHEREAS, Chapter 766, in § 15.2-4838.01, establishes the Northern Virginia Transportation Authority 
Fund (“NVTAF”) and specifies that all revenues dedicated to the NVTAF pursuant to § 58.1-638 (which 
includes revenues attributable to the taxes and fees imposed pursuant to §§ 58.1-603.1, 58.1-604.01, 58.1-
604.1, and § 58.1-614), and §§ 58.1-802.2 and 58.1-1742, shall be paid into the state treasury, credited to the 
fund and the amounts so dedicated deposited monthly by the Comptroller; and 
 
WHEREAS, Chapter 766, in § 15.2-4838.01, provides further that the amounts dedicated to the NVTAF 
shall be distributed to the Northern Virginia Transportation Authority (“NVTA”) for use in accordance with 
§ 15.2-4838.1; and 
 
WHEREAS, Chapter 766, in §15.2-4838.1 provides, among other things, that all moneys received by the 
NVTA shall be used by NVTA solely for transportation purposes benefitting those counties and cities that 
are embraced by NVTA; and 
 
WHEREAS, Chapter 766, in §15.2-4838.1, also provides that 30 percent of the revenues received by NVTA 
shall be distributed on a pro rata basis to localities embraced by NVTA, with each locality’s share being the 
total of such fee and taxes received by NVTA that are generated or attributable to the locality divided by the 
total of such fee and taxes received by NVTA (“Locality Share”), to be used by the locality in funding 
certain transportation or congestion related projects or improvements or for public transportation purposes; 
and 
 
WHEREAS, Chapter 766, in §15.2-4838.1 provides further that the remaining 70 percent of the revenues 
received by NVTA (“Regional Funds”) shall be used by NVTA solely to fund mass transit capital projects 
that increase capacity; or transportation projects selected by NVTA that are contained in the regional 
transportation plan in accordance with §15.2-4830 and, with the exception of those Regional Funds received 
in fiscal year 2014, that have been rated in accordance with §33.1-13.03:1; and 
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WHEREAS, § 15.2-4839 authorizes NVTA to issue bonds and other evidences of debt for any of its 
purposes, and on July 24, 2013, NVTA adopted a resolution approving the issuance of its initial series of 
bonds; and  

WHEREAS, NVTA, the Virginia Department of Transportation (“VDOT”), and the Virginia Department of 
Rail and Public Transportation (“DRPT”) have determined that it is necessary for the three entities to 
enhance coordination of transportation planning and programming functions in order to ensure the most 
effective and efficient use of revenues deposited into the NVTAF and received by the NVTA pursuant to 
Chapter 766, in conjunction with other state and federal transportation revenues; and 
 
WHEREAS, the Virginia Department of Taxation bears responsibility for collecting and depositing into the 
NVTAF all revenues associated with the additional taxes and fees imposed in Planning District 8 by Chapter 
766 in §§ 58.1-638, 58.1-802.2 and 58.1-1742; and neither VDOT nor DRPT bears any responsibility for the 
collection, deposit or expenditure of the aforementioned tax revenues; and 
 
WHEREAS, the NVTAF revenues collected and deposited by the Virginia Department of Taxation are 
subsequently transferred to and treated as pass-through funds by VDOT, but neither VDOT nor DRPT bears 
any responsibility for the collection, deposit or expenditure of the aforementioned tax revenues; and 
 
WHEREAS, NVTA is responsible for determining whether moneys distributed to it pursuant to §15.2-
4838.01 exceed the amount required to meet the current needs and demands to fund transportation projects 
pursuant to §15.2-4838.1, and upon making such a determination, NVTA may invest such excess moneys to 
the same extent as provided in §33.1-23.03:5 for excess funds in the Transportation Trust Fund. 
 
NOW THEREFORE, in order to most effectively administer the expenditure of funds once deposited into 
the NVTAF, the Parties have deemed it necessary and prudent to identify their respective roles and 
responsibilities with regard to implementation of Chapter 766 by means of this Memorandum of Agreement 
(“Agreement”) and, accordingly, do hereby agree as follows: 
 

1. USE AND AVAILABILITY OF FUNDS:   
 

a. Use of funds in the NVTAF shall be consistent with state and federal law.  Further, 
availability of NVTAF funds is subject to appropriation by the General Assembly and NVTA 
for authorized purposes. 
 

b. Other than as expressly provided below, nothing in this Agreement shall be construed as 
charging or granting VDOT, DRPT, or any other state entity with authority over or 
responsibility for the NVATF not otherwise prescribed by state law. 

 
2. VDOT’S AND DRPT’S ROLE AND RESPONSIBILITIES: 

 
a. VDOT will provide NVTA with the Department of Taxation’s estimates of NVTA revenues 

that will result from the state taxes imposed in Planning District 8 pursuant to Chapter 766, as 
they are made available for public distribution. 
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b. VDOT will provide NVTA with monthly financial reports relating to the NVTAF in a form 
similar to the exemplar attached hereto as Exhibit A, and which will include the following 
information: 

 
i. Income by revenue source as detailed by the collecting agency; 

ii. Interest earnings; and 
ii.iii. Administrative costs charged to the NVTAF by the Department of Taxation and other 

departments and agencies of the Commonwealth, if any.  [VDOT CHECKING] 
 

c.  VDOT, as the department to which NVTA revenues are appropriated for Commonwealth 
budgeting purposes, and no other, shall make direct payment in monthly transfers to NVTA of 
all NVTA revenues in VDOT’s possession.  In so doing, VDOT shall not withhold any sums 
for administrative costs or other purposes, nor shall VDOT condition the transfer of NVTA 
revenues in any way.  
 

c.d. For all projects funded in whole or part with NVTAF funds that are requested to be 
administered by VDOT, said projects shall be administered using NVTA’s standard project 
agreement.  NVTA’s standard project agreement is attached hereto as Exhibits B.  [PENDING 
FURTHER DISCUSSION] 
 

d.e.  VDOT and DRPT agree that moneys from the NVTAF are eligible and may be used to 
satisfy the local match requirement for a project that otherwise qualifies under the Revenue 
Sharing Program, established and administered by the Commonwealth Transportation Board 
(“CTB”) pursuant to §33.1-23.05, or any other project that is funded by a program 
administered by VDOT or DRPT requiring matching funds from local sources, provided such 
use is not otherwise prohibited by state or federal law.   

 
e.f. VDOT and DRPT agree to actively engage NVTA in the development of their 

recommendations to the CTB concerning Northern Virginia projects in the Six Year 
Improvement Program, and in NVTA’s development of its own Six Year Plan and in other 
planning efforts undertaken by NVTA. This engagement will include discussions of ways to 
jointly fund projects to maximize resources and ensure that projects are implemented as 
efficiently as possible. 

  
f.g. VDOT agrees to work collaboratively with NVTA in the project rating process provided for 

in §33.1-13.03:1 by, among other things, developing a mutually agreed schedule for the 
process that allows sufficient time for meaningful review of, and comment by NVTA 
concerning, of the process and the projects to be rated. 

 

g.h.VDOT and DRPT acknowledge that NVTA is empowered to issue bonds and other evidences of debt 
to carry to its purposes and that the continued appropriation of the [Chapter 766 revenues to the 
NVTAF] will be necessary to pay the debt service on such bonds and other debt. 

 
h.i. Each year and in accordance with the schedule of the Virginia Department of Planning and Budget, 

VDOT and DRPT shall request that the Governor include in the budget to be delivered to the General 
Assembly during their next session a provision that there be appropriated all of the Chapter 766 
revenues to the NVTAF during the next succeeding Fiscal Year or biennial period, as applicable. 
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i.j. VDOT and DRPT  shall use their best efforts to have (a) the Governor include, in each biennial or any 

supplemental budget that is presented to the General Assembly, the amounts described in (i) above and 
(b) the General Assembly deposit, appropriate and reappropriate, as applicable, such amounts. 

 
j.k. VDOT and DRPT shall notify NVTA [and the Treasury Board?]  [NVTA TO RESOLVE] promptly 

upon becoming aware of any failure by the General Assembly to appropriate for the next succeeding 
Fiscal Year or biennial period, as applicable, all of the [Chapter 766 revenues to the NVTAF]. 

 
3. NVTA’S ROLES AND RESPONSIBILITIES: 

 
a. NVTA will obtain from VDOT, orand may request from the Department of Taxation, 

estimates of the revenues that will be deposited in the NVTAF pursuant to Chapter 766 at or 
before the time they are made available for public distribution.  
 

b. NVTA will obtain from VDOT, orand may request from the Department of Taxation, monthly 
financial reports relating to the NVTAF in a form similar to the exemplar attached hereto as 
Exhibit A, and which will include, but not necessarily be limited to, the following 
information:  

 
i. Income by revenue source as detailed by the collecting agency 

ii. Interest earnings 
iii. Administrative costs charged to the NVTAF by the Department of Taxation and other 

departments and agencies of the Commonwealth, if any.  [VDOT CHECKING] 
 

c. NVTA will ensure that the NVTAF is administered in accord with the requirements set forth 
in §§ 15.2-4838.01 and 15.2-4838.1. 

 
d. NVTA will cooperate with VDOT, DRPT and other state entities in the review and reporting 

requirement set forth in the 17th enactment clause of Chapter 766. 
 

e. NVTA will actively engage VDOT and DRPT in the development of their recommendations 
to the CTB concerning the Six Year Improvement Program, and in NVTA’s development of 
its own Six Year Plan and in other planning efforts undertaken by NVTA. This engagement 
will include discussions of ways to jointly fund projects to maximize resources and ensure 
that projects are implemented as efficiently as possible. 

 
f. NVTA will work collaboratively with VDOT in the project rating process provided for in 

§33.1-13.03:1. 
 

4. TERMINATION OF AGREEMENT 

This Agreement may be terminated by either Party upon ninety (90) days written notice of the Party’s 
intent to terminate.    
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5. SETTLEMENT OF DISPUTES 

Any disputes in connection with this Agreement not disposed of by mutual agreement between 
VDOT, DRPT and NVTA shall be transmitted in writing to the Executive Director of NVTA, the 
Commissioner of Highways, and the Director of the DRPT and a 60 day period provided for their 
review and attempted resolution.   Exhaustion of the administrative procedure outlined herein above 
is a prerequisite to and not a substitute for the right of either party to seek judicial relief with respect 
to the dispute. 

 

6. LIABILITY FOR PLANNING PROCESS AND ADMINISTRATION OF FUNDS 

Nothing within this Agreement shall be deemed to waive NVTA’s, VDOT’s and DRPT’s defense of 
sovereign immunity applicable to any claims which might arise directly or indirectly from this 
Agreement. 
 

7. MODIFICATION OF AGREEMENT 
 
This Agreement may be modified only by written agreement duly executed by the Parties. 
 
 
 

IN WITNESS WHEREOF, the Parties have caused this Memorandum of Agreement to be 
executed by their duly authorized representatives on the ________ day of ___________, 2014, which shall 
be the effective date of this Agreement. 

 
 
 
 
Northern Virginia Transportation Authority   Virginia Department of Transportation 
 
 
By: ________________________________________ By: ___________________________ 
 [Printed Name]        
 Chairman       Charles A. Kilpatrick 
         Commissioner 
 
Department of Rail and Public Transportation 
 
 
 
By: __________________________________ 
  Jennifer Mitchell 
  Director 
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